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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 2, 13, 14, 18 and 19 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Maguire et al. (US 2002019627). Regarding claim 1 Maguire et al. disclose an 
apparatus comprising: a catheter having a lumen (figures 19-31); a conductive element 
disposed along the catheter (paragraph 155); and a balloon (paragraph 155) having an 
interior in fluid communication with the lumen of the catheter, the balloon being formed 
of a conductive material conductively coupled to the conductive element (paragraph 
170), the balloon having a collapsed configuration and an expanded configuration 
(paragraph 196). Regarding claim 2 Maguire et al. inherently disclose that the balloon 
in the expanded configuration having a size associated with a previously formed tissue 
cavity. 

Regarding claim 13, Maguire et al. disclose, a method for operating a catheter 
and having a balloon in communication with the catheter comprising (paragraph 27): 
percutaneously disposing the balloon into a previously-formed tissue cavity while the 
balloon is in a collapsed configuration, the balloon being formed of a conductive 
material; expanding the balloon into an expanded configuration, the balloon in the 
expanded configuration having a shape associated with a shape of the previously- 
formed tissue cavity; and applying a radio-frequency signal to the conductive portion of 
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the balloon. Regarding claim 14, Maguire et al. disclose circulating a fluid within the 
balloon, the fluid within the balloon having a temperature less than a temperature of the 
conductive material of the balloon (paragraph 136). 

Regarding claim 18, Maguire et al. disclose an apparatus for treating a margin 
tissue associated with a tissue cavity after removal of a tissue mass (figure 26), 
comprising: a tubular member defining a lumen (156); and a balloon (570) having at 
least one electrode (552) and defining an interior in fluid communication with the lumen 
of the tubular member (paragraph 164), the balloon having a range of configurations 
including an expanded configuration corresponding to the tissue cavity and a collapsed 
configuration. Regarding claim 19, Maguire et al. illustrate that the at least one 
electrode of the balloon is formed with the balloon. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3, 4, 6, 20 and 21 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Maguire et al. Maguire et al. teach all of the limitations of the claims 

except the conductive material of the balloon includes a plurality of conductive portions, 

two adjacent conductive portions from the plurality of conductive portions being 

separated by an insulation portion from a plurality of insulation portions, the conductive 

material is a first layer of balloon, the balloon further including a second layer and a third 
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layer, the second layer of the balloon being formed of an insulation material, the third 
layer of the balloon being formed of a second conductive layer and the conductive 
material being a first layer of balloon, the balloon further including a second layer and a 
third layer, the second layer of the balloon being formed of an insulation material, the 
third layer of the balloon being formed of a second conductive material, the first layer 
and the third layer of the balloon each being a bipolar electrode. To have provided a 
plurality of conductive and insulative portions would have been obvious to one of 
ordinary skill in the art at the time the invention was made since it has been held mere 
duplication of essential working parts of a device involves only routine skill in the art. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rosiland S. Rollins whose telephone number is (571) 
272-4772. The examiner can normally be reached on Mon.-Fri. 9:00 AM - 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda C. Dvorak can be reached on (571) 272-4764. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Primary Examiner 
Art Unit 3739 



